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Abstract: This paper analyzes the state-building process in the self-proclaimed Donetsk People’s
Republic from the governance perspective in the period 2014-2022. We start by looking at the nation-
and state-building processes aimed at providing internal and external legitimacy to the newly-
emerged polity. Furthermore, we analyze certain governance issues (constitutional arrangements,
state architecture and consolidation, governance fields, governance under crisis etc.), which provide
an account of the degree in which DPR can fulfill its functions as a state. We argue that the
establishment of the polity and its heavy reliance on the sponsor state is consistent with the pattern of
guasi-statehood that emerged in the post-Soviet space. Finally, we consider the future developments
of DPR statehood in the aftermath of the current military conflict between Ukraine and Russia, with
its broader geopolitical implications.
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Introduction

Secessionism has been a pervasive geopolitical phenomenon in Eastern Europe after
the fall of communism, fueled by an upsurge of nationalism that replaced the shared identities
that maintained the cohesiveness of former states like the Soviet Union or Yugoslavia until
their dissolution. While the emerging polities in the post-Soviet space have achieved both
internal and external recognition as sovereign states and thus became legitimate actors on the
international arena, some have faced from the very beginning, in the early 90s, internal
competing claims on sovereignty from minority groups which lead in some cases to the
creation of de facto states (Transnistria in Moldova, South Ossetia and Abkhazia in Georgia,
Nagorno-Karabakh in Azerbaijan). In spite of their own specificities in terms of state- and
nation-building processes grounded on specific forms of legitimacy, a certain path
dependency becomes clear: challenging the status quo (including the territorial integrity of
the parent state), followed by violent conflict (with heavy reliance on sponsor state) and
ultimately ‘stabilization’ in the form of a ‘frozen conflict’. This type of secessionism has
affected dramatically not only the already feeble state organization of the newly-formed
republics resulted from the dissolution of the USSR, but also the international order, often
having spill-over effects on the regional security in Eastern Europe.

The secessionist movement in the Ukrainian Donbas region is the latest example with
catalytic effects on the international order, and it has drawn heavily on the experiences of
previous such endeavors in the Post-Soviet Space, as Caterina Filippini indicates (Milano,
Palermo, Nicolini (eds.) 2016, 174-194; Minakov, Sasse, Isachenko (eds.) 2021). Sparked in
2014 as a reaction to the pro-Western ‘Euromaidan’ protests (the ‘Revolution of Dignity”)
that led to the overthrow of pro-Russian Viktor Yanukovich regime. In mid April, agitations
turned into a military conflict between Russian-backed separatists and Ukrainian security
forces who launched a ‘counter-terrorist operation’. Shortly after and encouraged by the
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successful annexation of Crimea by Russia, on May 11, 2014, the secessionist leaders from
Donbas oblasts staged referendums on independence from Ukraine and on the same day
proclaimed their sovereignty as Donetsk People’s Republic (DPR) and Lugansk People’s
Republic (LPR). After 2015 the conflict entered into a stalemate after the signing of the
Minsk Agreements, only to be resumed at a different scale in February 2022.

Russia has openly given up posing as a mediator and peacemaker, and has since
pursued its broader geopolitical project to reaffirm regional influence in the former Soviet
Union, with short-, medium- and long-term strategic political and security objectives. Its
strong stance was allegedly fueled by Ukraine's seemingly inflexible position in the peace
talks under the auspices of the OSCE with regards to the status of “temporarily occupied
areas”. Therefore, in the current context in which Russia and its proxies have launched a
military aggression against Ukraine with dramatic effects on the belligerent parties and on
world peace in general, a political solution to the “Donbas crisis” is coming into questioning.

Theoretical background

Quasi-states are usually defined as political entities that feature (most of) the
constitutive elements of statehood (i.e. a defined territory, a permanent population, a
government and the capacity to enter into international relations), but are faced with no or
limited international recognition. Two key elements of statehood are thus instrumental in
achieving stability of such polities: sovereignty and legitimacy (both internal and external). In
this category scholars have included both (i) states that have gained international recognition
but have not developed yet achieved the adequate state structures enabling them to exercise
fully fledged statehood and (ii) secessionist regions that exercise de facto control over the
contested territory, but have not gained international recognition (Kolstg 2006). With regards
to the first typology, a conceptual distinction must be made between ‘quasi-states’ and ‘failed
states’, the latter referring solely to recognized states that have proved to be ineffective in
exercising their functions.

Quasi-states are usually weak economically, institutionally and politically, yet they
manage to survive for some time thanks to a mixture of strategies, such as constructing
internal legitimacy (through propaganda and identity-building), relying on a sponsor state or
channeling their limited resources into the military (Kolstg 2006).

In general, claims for independence by such entities are grounded on either the
declarative theory, or the constitutive theory (Harzl & Petrov 2021). The former provides that
the declaration of independence should not be linked to recognition by the international
community, whereas the latter states that such recognition is a prerequisite to becoming an
active subject of international law.

Quasi-states are usually relatively short-lived, unless there is a geopolitical interest to
maintain the status quo of a frozen conflict. Possible outcomes are (i) achieving de facto and
de jure independence, including international recognition, (ii) incorporation into the sponsor
state or (iii) reincorporation into the parent state, with a certain degree of autonomy. The first
one is less likely to be achieved peacefully and is less favored by the international
community, as it infringes upon the principle of inviolability of borders through
secessionism. The second largely depends on the disproportionate power between the parent
and the sponsor state. Finally, the third option is the one usually favored by the international
community, as it is normally achieved through a negotiated agreement between all parties
with vested interests.

1. State- and nation-building
1.1.Constructing internal and external legitimacy

Internal legitimacy usually stems from the popular support for the regime and the

government’s ability to provide security, basic public services, and welfare. In the case of the
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newly formed polities DPR and LPR, political elites have used a wide array of governance
strategies and instruments, such as: (i) use of seemingly democratic instruments
(referendums, elections, appeals), (ii) centralization of political power and institutional
consolidation (e.g. deliberative and executive bodies, central and local public administrations,
law enforcement agencies) and (iii) propaganda (use of specific narratives).

Popular support expressed through opinion polls and referendums is indicative to the
degree of internal legitimacy. In the case of the Donbas region, comprising both Donetsk and
Lugansk oblasts and culturally framed as the ‘Novorossiya’, it had become clear that a
significant share of the Donbas inhabitants challenged the pro-Western alignment brought
about by the leaders emerged from the “Orange Revolution” in 2004 and the ‘Euromaidan’
Revolution in 2014. While calls for a referendum on autonomy were put forward back in
2004, based on the consideration that “Donbas feeds Ukraine” (Wilson 2018: 90), a more
successful attempt was carried out 10 years later, in the context of the more turbulent (yet
favorable) context of the Russian annexation of Crimea following the activity of the ‘green
men’ and the internationally unrecognized referendum. With around 25% respondents in
opinion polls favorable to secessionism from Ukraine and integration to Russia (Wilson
2018: 92) and heavy logistical support from the sponsor state, staging a referendum
concerning self-determination by the separatist authorities appeared in May 2014 as an
undertaking with rather predictable results. As analysts pointed out (Mateeva 2017: 112), the
way the “yes or no” question was posed was biased towards an approving answer, given the
fact the term used for autonomy (literally translated as “self-sufficient / self-standing™)
allowed for the accommodation of several individual understandings of ‘independence’ (e.g.,
partial autonomy, secessionism) and related preferences / expectations of the outcome (e.g.,
independence or integration into the Russian Federation). In spite of the ‘democratic deficit’
of these staged referendums, the likely inflated yet strikingly high turnouts (around 75% in
Donetsk and 81% in Lugansk according to official sources) and the overwhelming approval
rate (90% in Donetsk) appeared to be in accordance with the public opinion in these oblasts
inclined towards autonomy or even secessionism (Giuliano 2015) and thus provide a strong
legitimacy base for the secessionist movement.

With regards to the second dimension, centralization of political power and
institutional consolidation, in particular in the DPR the Head of the Republic has a very
central role, both in terms of constitutional powers, as previously shown, and in terms of
public visibility. Denis Pushilin has his own website (glavadnr.ru/), which regularly reports
on the more or less ceremonial activities and practices: sending and receiving congratulatory
messages (e.g. glavadnr.ru, 08/28/2022), interviews, statements and declarations especially
appearances in Russian media (e.g. glavadnr.ru, 09/22/2022), participation in public
ceremonies (e.g. glavadnr.ru, 09/09/2022) etc. This clearly serves as a personal branding
tool, if we consider the way news are being formulated: “The Head of the DPR has settled
some issues (...)”, “The Head of the DPR approved additional social guarantees (...)” and so
forth (e.g. glavadnr.ru, 09/15/2022). The personification of leadership appears instrumental
in maintaining a link between society and government, especially under the circumstances of
a weak social contract, where personal charisma often replaces public services and genuinely
democratic practices. The website also includes links to information about the main socio-
economic indicators, as well as a section for sending petitions to the Head of the DPR. State
bodies and some socio-economic indicators, normative documents (laws, decrees and orders
of the Head of DPR, acts of the Unified Economic Council, orders and resolutions of the
State Defense Committee),

Internal propaganda also plays a vital role in (i) fostering support for the authorities
and their policies, (ii) mobilizing in case of conflict or (iii) It is grounded on discourses of
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distinctiveness (Russian identity, Donbas miners’ ethos) and victimization (oppression by the
illegitimate Ukrainian government). The dominant narrative shared by DPR/LPR and the
Russian Federation is that the Euromaidan protests that lead to the ousting of President Viktor
Yanucovich were no less than a coup d’état that neglected the will of the people in Donbas
and therefore the Ukrainian authorities lacked any legitimacy. Furthermore, the Ukrainian
government is depicted as a puppet regime serving Western interests, turning the country into
a colony, seeking to annihilate Donbas Russian identity and ultimately leading the country
into a fatal confrontation. Just as drawing the discursive inclusiveness boundaries is
instrumental in the nation-building process, throughout the escalation of the conflict, framing
the "enemy’ has been paramount to the justification and mobilization discourses. Much
emphasis has been put in the local media on the shelling of DPR by Ukrainian forces since
the start of the hostilities in 2014. Ukrainian decision-makers are regarded as hostile and are
now even labeled as ‘fascists’ and ‘terrorists’ (Knoblock, ed. 2020).

In what concerns the external legitimacy, we look at the capacity to conduct
international relations (i) with state actors and (ii) international organizations. The DPR /
LPR were recognized as sovereign states only by three UN member states: Russia (February
21, 2022), Syria (June 29, 2022) and North Korea (July 13, 2022). Apart from these, they
were recognized by the breakaway regions from Georgia, Abkhazia (February 25, 2022) and
South Ossetia (June 18 (LPR) / 27 (DPR), 2014). Given the extremely limited international
recognition (i.e., external legitimacy), both entities relied heavily on support from the sponsor
state, the Russian Federation.

Their representatives were however engaged in limited relations with international
organizations such as OSCE, which operated a Special Monitoring Mission (SMM) from
March 21, 2014 until its forced withdrawal from DPR in April 30, 2022 (Order no. 5 of SDC
of DPR/ April 9, 2022).

1.2.Constitutional arrangements in DPR

DPR, along with LPR, adopted its Constitution in 2014, soon after the proclamation
of independence ( . In fact, the fundamental laws of the two entities are very similar in terms
of form and content, being divided into 10 chapters concerning: (i) the fundamentals of the
constitutional system, (ii) the protection of the rights and freedoms of man and citizen, (iii)
the state structure, (iv) the Head of the state, (v) the People's Council, (vi) the Cabinet, (vii)
the judicial power and prosecutor's office, (viii) the local self-government, (ix) the adoption
of the Constitution and amendments, and (x) transitional provisions. Both Constitutions
provide for the separation of powers (legislative, executive, judicial) which function
independently. Local self-government is recognized within its powers and is not part of the
state authorities.

While both Republics uphold Russian as state language, LPR also recognizes
Ukrainian as such, but excludes it as official language in all state authorities and local self-
government bodies.

The Head of the People’s Republic is the highest official in the state architecture of
both political entities, being vested in with significant executive powers, as well certain
legislative ones. Shared features of this office are: (i) guaranteeing the observance of the
Constitution, the human and civil rights and international commitments, (ii) ensuring the
coordinated functioning and interaction of state authorities, (iii) representing the political
entities in international relations and signing international treaties, (iv) taking measures to
ensure security and territorial integrity, including by forming and heading the Security
Council, (v) introducing a state of emergency and martial law, (vi) granting pardons, (vii)
awarding state awards and conferring honorary, military and special ranks, (viii) forming the
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Administration of the Head of the People’s Republic, (ix) proposing to the People’s Council
the appointment or dismissal of high-ranking officials (Central Bank, Prosecutor General,
etc.), (x) signing and promulgating laws or rejecting them, (xi) safeguarding the legal
compliance of the resolutions adopted by the Cabinet and canceling/suspending them, etc.
Furthermore, the Head of DPR has the right (i) to legislative initiative in the People's
Council, (ii) to demand the convening of an extraordinary or earlier meeting of the People's
Council and (iii) to participate in a meeting of the People's Council and to case and advisory
vote.

The DPR Constitution, with subsequent amendments (Law no. 01-1INS / November
30, 2018), provides to the Head of State a visibly more prominent and proactive role: for
instance, he determines the main directions of the domestic and foreign policy of the state,
rather than being the mere guarantor of their implementation as in LPR (Art. 56 par. 3 of both
Constitutions). Furthermore, in terms of political leadership, the Head of the DPR: (i)
appoints, with the consent of the People's Council, the Prime Minister, (ii) decide on the
resignation of the Government, (iii) has the right to chair meetings of the Government, (iv)
appoints and dismissed public officials at the suggestion of the Prime Minister, (v)
determines the system and structure of the republican executive authorities, (vi) dissolves the
People's Council in the cases and in the manner prescribed by the Constitution and (vii)
decides, in accordance with the law, issues of citizenship. Last but not least, he also serves as
the commander-in-chief of the Armed Forces of DPR. The DPR Constitution expressly
prohibits the acting Head of State to dissolve the People’s Council and to make proposals to
amend the Constitution.

On the other hand, LPR Constitution provides the Head of State immunity, but also
renders this office incompatible with any other public elected (e.g., deputy in the People’s
Council) or executive positions, as well as any business structures. The Heads of DPR/LPR
issue decrees and orders that are binding on the entire territory of the Republics. Any legal
or regulatory acts are to be submitted to the People’s Council, which in turn are entitled to
either address to the Head of State or to the executive authorities proposals to amend or to
cancel them, or to appeal against them in Court.

The legislative branch in both republics is represented by the People’s Council (the
Parliament), which is the highest and only legislative (representative) body of state power. Its
deputies (100 in DPR, unlike 50 in LPR) are elected on the basis of universal, equal and
direct suffrage by secret ballot for a term of five years. The Parliaments legislate, regulate
and exercise control in what concerns: (i) constitutional matters (adoption, amendments,
interpretations), (ii) administrative-territorial structure, (iii) borders, (iv) elections, (v)
referendums, (vi) taxation, (vii) budgetary and extra-budgetary funding and execution (vii)
management of state property, (viii) vacancy of the Head of State, etc.

The right of legislative initiative belongs to the Head of the Republics, the deputies of
the People's Councils, their committees and commissions, the Cabinets, representative bodies
of local self-government, as well as to the Supreme Court and the Prosecutor General of the
Donetsk People's Republic on matters within their jurisdiction. Noteworthy is the fact that
draft laws submitted by the Heads of State are to be considered as matter or priority.

The Cabinet is the highest collegial executive body of state power. For instance, in
DPR the powers conferred to the Government by the Constitution and the Law no. 02-1INS
dated November 30, 2018 are those of general character (i.e. implementation of the domestic
and foreign policy, regulation in the socio-economic sphere, ensuring the unity of the system
of executive power, approving and implementing sectoral republican programs), as well as
those specific to each of the following fields: (i) economy, (ii) budgetary, financial, credit and
monetary policy, (iii) social sphere, (iv) science, culture, education, (v) natural resources
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management and environmental protection, (vi) rule of law, the rights and freedoms of
citizens, the fight against crime, (vi) defense and state security and (vii) foreign policy and
international relations. It is composed of 18 ministries with the following portfolios: (i)
Internal Affairs, (ii) Civil Defense, Emergencies and Disaster Relief, (iii) Justice, (iv)
Finance, (v) Revenue and Duties, (vi) Economic Development, (vii) Health, (viii) Agro-
Industrial Policy and Food (ix) Construction and Housing, (x) Labor and Social Policy, (xi)
Education and Science, (xii) Transport, (xiii) Culture, (xiv) Youth, Sports and Tourism, (xv)
Information, (xvi) Industry and Trade, (xvii) Communications and (xviii) Foreign Affairs.

The territory of the DPR is deemed as “single and indivisible”, within “the borders
that existed on the day of its formation”. Administrative-territorial units of the People's
Republics are ‘districts’ and ‘cities of republican significance’, whereas the administrative-
territorial structure was to be established by law (art. 54).

2. Patterns of governance in DPR
2.1.Fields of Governance
We have conducted a research on the subject matter of the Decrees issued by the
Council of Ministers of DPR in the period 2014 — 2016, namely the first years of state
building and consolidation since the proclamation of independence. Out of these, 79% were
new normative acts and 21% amendments.

Number of Governmental Decrees x Type

B Amendment

New

488

We have structured the 618 decrees on the both descriptive criteria (year, decree no.,
type, subject), and analytical criteria (thematic category and field of governance). The
thematic Categories resulted after a recurring process of revision were the following: (i)
Administrative Control, (ii) Asset Management, (iii) Distinctions, (iv) Employment, (V)
Institutional Framework and Capacity, (vi) Licensing & Regulatory control, (vii) Normative
Framework, (viii) Public Relations, (ix) Public Services, (X) Public Works & Investments,
(xi) Remuneration & Benefits, (xii) Special Status, (xiii) State Symbols, (xiv) Taxation &
Revenue Collection, and (xv) Technical & Administrative Procedures. We have further
classified the fields of governance as follows: (i) Ceremonial Activities, (ii) Civil Acts &
Procedures, (iii) Economy, (iv) Education, Sports & Culture, (v) Environment, (vi) Health &
Sanitation, (vii) Housing, Public Services & Utilities, (viii) HSE Quality & Compliance, (ix)
Information Technology and Communications, (X) Law & Law Enforcement, (xi) Media,
(xii) Non-Governmental Organizations, (xiii) Professional Activities, (xiv) Protection,
Security & Defense, (xv) Public Employees, Civil Servants, Officials, (xvi) Public Property,
(xvii) Real Estate, (xviii) Social Security & Welfare, (xix) Fiscality & Revenue Collection,
(xxi) State Institutions, and (xxi) Transport & Infrastructure.
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Content-wise, several topics have been ascribed to each Category and Field. For
instance, Economy comprises: (i) State Administrative Control over industrial enterprises
(temporary state administrations, nationalizations), (ii) Asset Management (transfer of
public property from one institution to another, reorganizations of state enterprises,
management of natural resources), (iii) Licensing & Regulatory Control (licensing,
certifications, accreditations of certain economic activities, goods, and services, specific
regulations), (iii) Public Works and Investment (establishing new companies), (iv)
designation of Special Status areas (e.g. offshore) and (v) Technical & Administrative
Procedures (e.g. monitoring economic activities, regulations on export, procurement,
markets, debt collection, etc.).
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Number of Governmental Decrees x Category
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In the field of Education, Sports & Culture, the Government is concerned with: (i)
the Institutional Framework and Capacity (organization, reorganization, subordination of
such institutions), (ii) Employment (social benefits for the staff, appointment of rectors), (iii)
Distinctions (honorary titles and names), (iv) Licensing and Regulatory Control
(certification of certain qualifications, e.g. military medical expertise), (v) Public Works &
Investments (establishment of a higher education institutions, venues and facilities, financing
educational and cultural activities) and (vi) Technical & Administrative Procedures
(regulations on educational degrees, curricula, accreditation of educational activities,
educational services for vulnerable groups, certifications of IT systems, etc.).

Number of Governmental Decrees x Category

Technical & Administrative Procedures I |/
Public Works & Investments I |3
Licensing & Regulatory control HH 1
Institutional Framework and Capacity I |1
Employment I 3
Distinctions mm 1

B Total

Categories
Education, Sports &
Culture

0o 2 4 6 8 10 12 14 16 18
Number of Gut. Decrees

The Governmental Decrees concerning the Environment address mainly (i) the
creation of Special Status areas (e.g. protected areas, parks) and (ii) Licensing and
Regulatory Control (movement of goods, environmental impact assessment, monitoring and
control).
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Number of Governmental Decrees x Category
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In regards to Health & Sanitation, (i) Licensing & Regulatory Control (health and
disability certifications), and (ii) Technical & Administrative Procedures (sanitary
regulations, drugs circulation) constitute the scope of regulations. The same categories apply
to Health, Safety and Environment Quality & Compliance and Housing, Public Services &
Utilities. The former includes on the one hand (i) health risks procedures for economic
activities, control of radioactive waste, transport of hazardous substances, industrial safety,
certifications of work conditions, and on the other hand (ii) executive procedures for
certification, monitoring and control, mandatory technical inspections, auditing procedures,
regulations on public transport, etc. The latter includes (i) regulations on housing,
architectural and construction activities, centralized water and heating supply and (ii)
regulations on postal services, as well as a third category, namely (iii) Taxation & Revenue
Collection (e.g. paid services for fire fighting, cultural services, civil defense).
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In the field of Information Technology & Communications, several thematic
categories are considered: (i) Institutional Framework and Capacity (creation of state
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databases), (ii) Licensing & Regulatory Control (IT&C licenses, use of radio frequencies),
(iii) Normative Framework (commercial regulations) and (iv) Technical & Administrative
Procedures (procedures and regulations for State Registry of normative acts, order
registrations of means of external advertising).

Number of Governmental Decrees x Category

| 3
Normative Framework  — |
| 4
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ITEC

0 05 1 15 2 25 3 35 4 45
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Decrees in the field of Law & Law Enforcement provide (i) the general Normative
Framework (transitory provisions regarding the application of Ukrainian law, civil and
criminal codes, etc.) and (ii) the Technical & Administrative Procedures (judicial
procedures in matters of criminal and civil law and proceedings). A special field of
governance is that of the Civil Acts and Procedures, which is conducted through provisions
concerning (i) the general Normative Framework (regulation of civil status acts, notarial,
real estate rights acts etc.), (ii) Technical & Administrative Procedures (vehicles
registration and licensing, name change, payment, registration and issuance of documents,
delegation of powers to local administrations, etc.) and (iii) Licensing & Regulatory
Control (e.g., licensing or professional certification of drivers).

Number of Governmental Decrees x Category
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Licensing & Regulatory Control is exercised in the following fields of governance:
(1) Professional Activities (regulations of the notary profession, geodesic and topography
profession), (ii) Non-Governmental Organizations (regulations on professional and trade
unions, religious organizations and (iii) Media (accreditation of domestic and foreign
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journalists and technicians). In some cases, Technical & Administrative Procedures are
also provided (e.g. registration procedures).

Number of Governmental Decrees x Category
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The field of Protection, Security & Defense is also subject to governmental
regulations in terms of (i) Institutional Framework and Capacity (civil defense organs,
institutions and special funds), (ii) Technical & Administrative Procedures (regulations on
the establishment, training and conduct of military, civil defense and civil protection
formations, response to emergency situations), (iii) Licensing & Regulatory Control
(classification of various entities as defense categories, regulation of access to state secrets,
fire arms regulations and licensing), as well as (iv) Normative Framework (i.e. imposition
of Martial Law).

Number of Governmental Decrees x Category

Technical & Administrative Procedures I 16
Normative Framework HH 1
Licensing & Regulatory control I 3

Institutional Framework and Capacity N ? H Total

Categories
Protection, Security
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In social matters (Social Security & Welfare), regulations contain provisions on (i)
the Normative Framework (e.g. child adoption), (ii) Institutional Framework and
Capacity (organization of humanitarian support and social protection of citizens “in
conditions of aggression of the Armed Forces of Ukraine”, establishment of social funds and
insurances for vulnerable groups) and (iii) Technical & Administrative Procedures (e.g.
workforce and labor relations, social assistance, social benefits, consumer rights protection).
A distinct field of governmental regulation is that of Public Employees, Civil Servants,
Officials, main topics being related to (i) Employment (personnel structure, appointments),
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(i) Remuneration & Benefits (salaries in different branches of the public sector, access to
cultural and recreational facilities) and (iii) Technical and Administrative Procedures
(internal staff regulations, restrictions on access to state secrets, regulations of office work,
selection and appointment procedures, etc.).

Number of Governmental Decrees x Category

Technical & Administrative Procedures GGG 17
Public Services mmm 2
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Licensing & Regulatory control M 1
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Sodal Security &
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Real Estate is a also a relevant topic of regulation through (i) the Normative
Framework containing provisions on real estate regulations (including land rights) and (ii)
the Technical & Administrative Procedures on registration of real rights and
encumbrances, land-lease, state registry, cadaster. In addition, some Governmental Decrees
contain measures on Public Property, either in the form of Asset Management (transfer of
immovable or movable goods from one public entity to another, designation of use,
operational management), or as Technical & Administrative Procedures (registration and
management of confiscated, nationalized or ownerless property).

Number of Governmental Decrees x Category
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In what concerns the field of Fiscality & Revenue Collection, the two thematic
categories are (i) Taxation & Revenue Collection (taxation quotas, rules, exemptions and
tax collection) and (ii) Technical & Administrative Procedures (customs systems, e.g.
Unitary Customs Tariff, budgetary system, procedures on taxation, auditing, fiscal inspection,
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book-keeping, accounting, interaction between institutions in erroneous taxation and
payments, reimbursements, etc.).

Number of Governmental Decrees x Category
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The State Institutions represent a particular field of governance, as determined by (i)
the Institutional Framework and Capacity (establishment of central and local government
structure, e.g. various ministries, Council of Ministers, subordinated or autonomous
institutions, e.g. Recovery Center, Anti-Monopoly Service, State Control and Auditing
service and their operational regulations and management), (ii) Technical & Administrative
Procedures (interaction of military authorities and heads of local governments, internal work
and information procedures, inter-institutional cooperation, bureaucratic procedures etc.) and
(iii) State Symbols (state seals).

Number of Governmental Decrees x Category
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Transport & Infrastructure is regulated by the Government in what concerns (i) the
Normative Framework (transport regulations, traffic code), (ii) Licensing & Regulatory
Control (rail freight transport, regulations of signs of special vehicles), (iii) Public Works &
Investment (restoration of infrastructure, creation of new bus stations) and (iv) Technical &
Administrative Procedures (freight and human transport procedures, escort vehicles
regulation).
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Last but not least, we have identified the rather restricted yet distinctive field of
Ceremonial Activities, which consists of symbolic actions of conferring Distinctions
(honorary titles to individuals or honorary names to institutions), as well as conducting
Public Works & Investments for commemorative events (e.g. preparation for and
celebration of the Year of Victory).
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From the figures above, it results that regulations in the field of economy have
dominated the agenda of the DPR Council of Ministers. A large share of them were
concerned with the appropriation of industrial enterprises that had previously been under
Ukrainian State control.

2.2.Governance under crisis

Immediately after the Russian invasion in Ukraine on February 24, 2022, the DPR
government set up the Interdepartmental Operational Headquarters for coordinating activities
for the priority life support of the population of the liberated territories, previously
temporarily under the control of Ukraine (Decree of the Head of the DPR no. 40/2022,
repealed by Decree of the Head of the DPR no. 185/2023).

In April 2022, the State Defense Committee was established (Decree of the Head of
the DPR no. 121/2022) as the highest emergency state body, with aim to ensure unity of

999



command and coordination under the circumstance of the “special military operation” and the
declaration of martial law. Its primary tasks are concerned with: (i) coordinating actions of
state bodies and streamlining the functioning of state institutions (ii) ensuring public health
and safety and the integrity/restoration of civil infrastructure and services in the whole
territory under DPR control (including liberated areas), (iii) supporting the military effort,
(iv) instituting restrictive or punitive measures on citizens and organizations undermining the
safety and security of the republic or under threat from hostilities, (v) information control and
censorship, (vi) formation of new management structures under martial law (military
administrations, city defense committees, military courts, special authorized bodies, etc.),
(vii) controlling the supply and movement of goods, (viii) appointing the leadership of the
Armed Forces and the management of critical infrastructure facilities and (ix introducing
additional economic, fiscal, administrative or political measures, etc. The chairman of the
State Defense Commission is the acting Head of the DPR, Denis Pushilin and other members
include: (i) Chairman of the Government of DPR, (ii) Chairman of the People's Council, (iii)
Head of the Headquarters of the Territorial Defense and Minister of State Security, (iv)
Prosecutor General, (v) Head of the Interdepartmental Operational Headquarters, Minister for
Civil Defense, Emergencies and Disaster Relief, (vi) Minister of Internal Affairs and (vii)
Head of the People’s Militia Department.

The Committee been has issuing executive and normative acts (decrees and orders)
regulating issues concerning both the territories held under the DPR control prior to 2022 and
those “liberated” (“previously temporarily under the control of Ukraine”): (i) real estate
regime, property rights, requisition or nationalization for state needs, (ii) compensations for
lost or damaged property as a result of hostilities, (iii) taxation, (iv) financial and banking
services, (v) economic measures, (vi) medical care, (vii) (re)construction and restoration of
facilities and utilities, (viii) social benefits and support, (ix) transport and public
infrastructure, (x) natural resources management, (xi) civil service, (xii) procurement of
goods, works and supply of public services, (xiii) markets, trade, export, import, (Xiv)
rehabilitation of victims of the Ukrainian nationalist ideology subjected to repression in the
liberated territories, (xv) movement of vehicles and people, (xvi) employment, labor
relations, (xvii) counteracting Ukrainian nationalism and extremism, (xviii) communications,
(xix) activities of territorial bodies and independent divisions of the republican executive
bodies, etc.

In March 2022, the People’s Council (i.e. Parliament of DPR) has passed the Law no.
357-11INS/2022 establishing a transitional period (February 19, 2022 — January 1, 2023) for
integrating the liberated settlements of the Donetsk People's Republic into the legal,
economic, social, financial, informational and other spheres of DPR and for ensuring the
functioning of state bodies, local administrations. During this period, the Head of DPR was
enabled to issue decrees that have the force of law. The Law defines the constitutive elements
for classifying a territory as liberated: (i) gaining effective control by the Armed Forces of
DPR and (ii) issuing a Decree by the Head of DPR on the establishment of a local
administration or on the inclusion of a settlement in the zone of influence and responsibility
of the corresponding local administration.

3. Future sovereignty scenarios

The ongoing conflict in Ukraine has at its core the problematic status of the
secessionist regions in Donbas and Crimea, which have since been incorporated in the
Russian Federation, in breech of the international norms and conventions. Given the fact that
none of the two belligerent parties is willing to give up any territory claimed as rightfully
under its jurisdiction, the current status quo may be surpassed either by means of a negotiated

1000



agreement or by military victory, both outcomes seeming rather problematic from a realistic
and pragmatic point of view.

The prospects for a direct negotiated agreement between the parent state Ukraine and
the breakaway Donbas regions have in fact dimmed since the end of the Minsk Agreements
and the incorporation of the two republics as federal subjects of the Russian Federation.

As one of the provisions of the Minsk Accords that Ukraine has been forced to accept
under military pressure from Russia and its agents in the Donbas, the establishment of a
special regime of local self-government in certain districts of Donetsk and Lugansk has been
adopted by the Ukrainian Parliament (Verkhovna Rada) since 2014 for an initial period of
three years (Law of Ukraine no. 1680-VI11/2014), being subsequently extended annually. In
December 2021, prior to the initiation of the Russian invasion, the extension was last granted
until December 31, 2022 (Law no. 1930-1X/2021). The aim was to create the conditions for
the normalization of the situation, the restoration of the rule of law and public order,
constitutional rights and freedoms, the safeguarding of the rights and legitimate interests of
legal entities, the return and reintegration of forcibly displaced citizens and their return to
normal life and territorial development of the regions.

This law stipulates that the established procedures are of a temporary nature and
limited administrative-territorial coverage to the districts of the Donetsk and Lugansk regions
not under the control of the Ukrainian government (“Certain Areas of the Donetsk and
Lugansk Oblast”- ORDLO).

An interesting and seemingly humiliating provision for Ukraine's sovereignty is the
impunity of individuals or legal entities involved in the events in Donetsk and Lugansk, both
in terms of prosecution, trial and conviction. Any form of discrimination or harassment on
these grounds is prohibited.

With regard to the cultural sphere, the right to linguistic self-determination is
enshrined, the Russian language being explicitly mentioned, but with reference to any other
languages. Ukraine is committed to providing opportunities to use the Russian language on a
large scale and at all levels: administration, the judiciary, social, economic and cultural
activities, etc.

Regarding social, economic and cultural development, the Law provides for a
mechanism of association between local and central authorities for joint projects. Also, the
Government must support the reconstruction and sustainable development of certain districts
in the region, adopting target development programs and ensuring adequate and protected
funding from the state budget.

An interesting provision is that of cross-border cooperation between certain
administrative-territorial units in Donbas (territorial communities, local self-governing
bodies) and administrative-territorial units in the Russian Federation, in order to solve
common development problems and strengthen and deepen good neighborly relations.

In order to ensure public order, local authorities are granted the right to organize
popular militias, whose members are recruited on a voluntary basis and who exercise the
powers provided for by the laws of Ukraine.

Last but not least, the law calls for holding early local elections according to
democratic standards, without interference from illegal armed groups and with the
participation of international observers (OSCE, CoE, etc.). The implementation of special
local self-government procedures should have been the responsibility of the newly elected
local authorities.

Hence the fact that the law has little practical applicability, as the Ukrainian
government lacks the political will and capacity to hold elections in the Temporarily
Occupied Territories. The “Steinmeier formula”, proposed in 2016 by the former German

1001



Foreign Minister, the current President, provided for the holding of elections in these regions
in accordance with Ukrainian law and under OSCE supervision. If the OSCE were to validate
the election as free and fair, a special status would be established for the territories, and
Ukraine would regain control of the eastern border. In fact, the Ukrainian Parliament
subsequently adopted Law of Ukraine no. 2167-VI11/2017 which provided that the special
provisions for those districts of Donbas nominated by the Parliament will take effect only
upon fulfillment of the cumulative conditions, in particular the cessation of illegal
(para)military activities. In addition, the Kiev administration conditions the organization of
elections in TOT by regaining full control over the border with Russia.

The roadmap sent to the Trilateral Contact Group by the self-proclaimed “People's
Republics” in the autumn of 2020, which calls for several provisions of Ukrainian law,
apparently provided for a number of concessions in favor of Kiev, including limiting the
autonomy of those territories to 2050. Any change in the status of the Territories can only be
made on the basis of a local referendum. In addition, district authorities should have the
power to approve the presence in the region of Ukrainian Army units or public gatherings of
more than 100 people. With regard to the powers of the main local authorities (Donetsk and
Lugansk district councils), in addition to those provided for in the Ukrainian laws on
decentralization and local self-government, the proposals also include: (i) resolving
administrative-territorial issues, (ii) organizing of referendums and local elections, (iii)
management of territorial community property and natural resources, (iv) establishment of
local budgets, (v) cross-border cooperation with the Russian Federation, (vi) determination of
the official language, with recognition of the status of the Ukrainian language, (vii)
establishing the powers of the People's Militia, in relation to the Ukrainian National Police,
(viii) coordinating the appointment of leading positions in the prosecutor's office and courts,
and (ix) establishing commemorative days and holidays.

However, the Ukrainian authorities persistently refused to negotiate directly with the
representatives of the self-proclaimed Donetsk and Lugansk People's Republics, while the
latter, in the assent of Vladimir Putin, considered that granting a special status to the
republics was the only way to resolve the conflict (e.g., Dan News article dated January 28,
2022). The problem is that granting a special status of autonomy to Donbas involved revising
the Constitution of Ukraine, any such attempt being met with fierce opposition in Ukraine.
This stance was reiterated by the Office of the President of Ukraine on 22 April 2020, during
a meeting of the Tripartite Contact Group (e.g., Presidential Office brief, April 22, 2020). For
their part, the representatives of the self-proclaimed republics considered this decision to be a
flagrant violation of Kiev's obligations under the Minsk Agreements, being one of the core
political objectives for the continuation of the peace process.

Instead of granting territorial autonomy to the Donbas, Ukraine has embarked on a
comprehensive process of territorial-administrative reform, proposing a so-called "deep
decentralization”. The reform however has been stagnating since the start of the Russian
military aggression in Ukraine.

Under these circumstances, a third possible scenario is the current conflict to evolve
into a frozen one, an outcome loathed by the international community due to its regional
geopolitical implications. This would imply either a prolonged war of attrition along a stable
frontline, or an internationally-backed armistice possibly comprising the retreat of the
belligerent forces to their February 24, 2022 positions.

Conducting new sovereignty referendums under international supervision (e.g.
U.N.) is a far less likely possibility, first of all because territorial re-arrangements are not
taken into account by any of parties in the conflict, and secondly because it would be hard to
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implement such instruments in a post-conflict context, once both the constitutional and
international order have been disrupted.

Conclusions

The question of legitimacy of self-proclaimed independent states remains a highly
contentious issue on the international arena. The separatist leaders justify their claims to self-
determination on the specificities of Donbas, including its historical, cultural and linguistic
ties with Russia and on the alleged discrimination against Russian-speaking citizens by
Ukrainian government. Russia’s attempt to legally justify the backing the separatist
movements in Donbas was grounded on the principle of remedial secession, as it was applied
by most of the international community in the case of Kosovo, but this justification is very
inconsistent, as there has not been a systematic denial of rights (i.e., structural discrimination)
of Donbas residents prior to the 2014 invasion. Shared feelings of alienation or discontent of
a particular group with regards to the central government (e.g. pro-Russians vs. pro-Western)
do not represent constitutive elements qualifying for remedial secession. Core-periphery
dynamics do influence, however, the prospect of a negotiated agreement between the parent
State and the groups claiming self-determination or sovereignty.

Furthermore, the DPR authorities claim that their regime is a democratic one, holding
regular elections and establishing a set of democratic institutions and self-governance
structures. In this sense, they argue that the referendum from May 2014 testified the
overwhelming popular support for self-determination, although it must be noted that the
validity of this public consultation has been widely contested by the international community
for being conducted under conditions of duress, intimidation and lack of independent
supervision.

On the other hand, international organizations have pointed out instances of human
rights abuses (e.g. torture, extrajudicial executions, forced disappearances) and suppression of
political opposition. Hence, we deem the DPR regime as being authoritarian rather than
democratic. Since its establishment in 2014, the state affairs have been managed by a small
group of people and the entire political and administrative establishment has been heavily
influenced by the ruling party headed by Denis Pushilin, the acting as Head of the Republic.
In the absence of a genuinely independent judiciary, powerful legislative body, free press and
active political opposition, it can be argued that the political system of the DPR lacks the
necessary checks and balances to ensure accountability and transparency. Authoritarianism is
also strengthened by the strong reliance on Russian military, economic and political support.
In exchange, Moscow exerts an overwhelming influence on the DPR political elites, who act
as its proxies in achieving its geopolitical objectives.

The issue of inclusiveness vs. exclusiveness in DPR remains a complex one,
depending on the definitions ascribed to these terms. On the one hand, the DPR has promoted
seemingly exclusive, ethnically-centered national policies, emphasizing its Russian
distinctiveness as opposed to Ukrainian nationalism. These include proclaiming Russian
language as the official one, the promotion of Russian culture and values and the removal of
Ukrainian national symbols and institutions. On the other hand, the DPR has struggled to
portray itself as an inclusive state that does not discriminate citizens on basis of ethnicity,
religion, social background etc.

Overall, DPR has managed to establish an institutional framework that provides basic
civil services, but which remains highly centralized and authoritarian. Furthermore, the
functioning of the state apparatus rests heavily dependent on the sponsor state. In fact,
integration with Russia (e.g., movement of persons and goods) has started long before the
formalized annexation in 2022.
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