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Abstract: In the European Union, although there is no "European Constitution™ in the sense of a
single constitution governing the entire Union, in a similar way to the national constitutions of its
member states, there is a complex legal framework that is formed by treaties and intergovernmental
agreements that governs its operation. The Union operates on the principles of the rule of law and
respect for human rights. However, the idea of a "European Constitution" was a highly discussed and
controversial one, especially in the 2000s. Although it was not adopted in the form of a proper
Constitution, the Treaty of Lisbon introduced numerous reforms and changes in the structure and the
functioning of the EU, largely reflecting the initial objectives of the European Constitution. Thus, the
term "European Constitution™ remains an important one in the history of European integration, even
if the initial project was not implemented in its original form. In this paper we will try to present an
overview of the history of the EU Constitution, as well as the structure and supporting pillars of the
European legal order.
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1. Introduction

The idea of creating a European Constitution has been proposed and promoted over
time by several political leaders and important figures within the European Union. However,
one of the most influential supporters of this idea was the former French president Valery
Giscard d'Estaing, who as the president of the European Convention, he led the process of
drafting the European Constitution in 2002-2003. It had a central role in coordinating
discussions and negotiations between representatives of the member states of the European
Union, members of the European Parliament and representatives of civil society to draw up a
document serving as a fundamental law for the European Union.

It is important to note that the idea of a European Constitution was the result of a
perceived need for clarification and strengthening of the structure and functioning of the
European Union, as well as to consolidate its fundamental values and principles into a single
constitutional document.

The concept of "European Constitution” is a term that has been discussed and debated
in the context of the European Union (EU), but it is important to understand that the EU does
not have a single constitution as the national states do. Instead, the European Union is based
on intergovernmental treaties and agreements that set out the structure, functions and values
of the European Union.

The idea of a European Constitution arose in response to the need to strengthen and
modernise the institutions of the European Union, as well as to clarify and simplify European
legislation.

The term "European Constitution™ refers to a 2000s proposal to create a single
document that consolidates and simplifies existing EU treaties into a single constitutional
document. The aim of this initiative was to make the European Union more efficient,
transparent and democratic and to strengthen the common values and principles of its
Member States.
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Thus, although the idea of a European Constitution existed and was developed, it was
not implemented in the form of a single and separate document. Instead, the values and
principles of the European Union are reflected in the fundamental treaties and documents
governing EU institutions and policies.

For the Treaty on the European Constitution to enter into force, it had to be ratified by
all member states. But in reality, two years after the treaty was signed (october 2006), only
4/5 members ratified the treaty, and the Council was forced to take all necessary measures to
review the situation.

It was also provided that the subsequent revision of the Constitution will be made by
means of a Convention, which will propose by consensus to the Intergovernmental
Conference the necessary amendments; there will be no need to organise a Convention if the
revision concerns specific, punctual issues.

Constitutional amendments will come into force after their ratification by all member
states.

The task of agreeing on a constitutional treaty, for a Union of 27 member states, all
different, with their own purposes, interests, has been and will continue to be, no doubt a very
difficult one.

Owing to divergent interests in the establishment of the functions of the President and
the foreign minister of the Union, the problem of the double-majority voting system and other
sensitive and sensitive issues has not been ratified in all member states, which has triggered a
new institutional crisis.

The importance of the Treaty establishing a Constitution for Europe lies in identifying
the source of its legal and normative power, represented by the Member States and in
emphasising the idea that the Union is an organisation of states cooperating on the basis of
their free consent as well as their citizens.

2. Presentation and examination of the processes that led to the
attempt to create a European Constitution

There were several processes that led to the attempt to create a European Constitution,
which involved a number of important stages and developments in the evolution of the
European Union.

I will make below a review of the most important processes:

A. Treaty on European Union also known as the Maastricht Treaty (1992): The
process began with the signing of the Maastricht Treaty in 1992, which marked an important
milestone in the EU's evolution. This treaty created the European Union and introduced the
concept of European citizenship. It has also set ambitious goals for European integration.

B. Treaty of Amsterdam (1997): The Treaty of Amsterdam was another step in the
process of strengthening European integration. This treaty has made significant changes to
EU treaties, such as extending voting rights in the Council and strengthening decision-
making procedures.

C. European Conference in Cologne (1999): At the European Conference in Cologne
in 1999, EU leaders began to discuss the need to reform and strengthen EU treaties to make
the Union more efficient and transparent. The need to develop a “constitutional book".

D. European Convention (2002-2003): In response to the decisions taken in Cologne,
the European Convention was established in 2002, with Valery Giscard d'Estaing as
president. The convention was made up of representatives of the member states, the European
Parliament and the European Commission and aimed to draft a draft European Constitution.
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This project had to clarify and simplify EU treaties and improve the Union's decision-making
processes.

E .Draft European Constitution (2004): The draft European Constitution, resulting
from the work of the European Convention, was signed in Rome in October 2004. This
project included a number of significant reforms, such as strengthening the role of the
European Parliament, a Charter of Fundamental Rights of the EU and clarifying EU
competences and procedures. The project was signed by all EU member states.

F. Ratification and Abandonment (2005): In 2005, on 25 May in France and on 1 June
in the Netherlands, national referendums on the draft European Constitution were held, and
citizens of both countries rejected the project by 54.87% and 61.6%, respectively%.This led
to a period of reflection and re-examination of how to continue the process of reforming the
European Union.

3. Failure to ratify the European Constitution

The failure of the ratification process of the European Constitution was a crucial
moment in the evolution of the European Union and had significant consequences on the way
in which reforms and EU consolidation were addressed.

In the following I will present the main reasons why this process failed:

A. National referendums

Ten EU member states out of the total of 25 at the time announced that they would
hold a referendum on ratification of the Constitution: Spain, France, Netherlands,
Luxembourg, Czech Republic, Denmark, Ireland, Poland, Portugal and the UK. They decided
to hold national referendums to allow citizens to rule on the draft European Constitution.

In some countries, the referendum was positive, but there were also two states,
namely France and the Netherlands, where citizens rejected the draft Constitution in
referendums, this also raised a big question mark for the states that had not organized the
referendum before. This was seen as a sign of a possible public discontent with the direction
of European integration.

The first country to hold a referendum on the constitution was Spain, which on
February 20, 2005, approved it with 76.73% votes in favour, 17.24% against, 6.03% white
votes, the turnout is 42.32%.

Later, on May 29, 2005, France held a referendum, but this time the Constitution was
rejected with 54.68% of the votes, against 45.32%, the turnout is 69.34%.

The Netherlands held a referendum on 1 June 2005, rejecting the constitution with
61.54% of the vote against 38.46%, with a turnout of 63.3%.

Luxembourg held a referendum on July 10, 2005, approving the constitution by
56.52% of the vote against 43.48%, with a turnout of 87.77%. This was also the last
referendum held, the others not being organized.

The Constitution was also ratified between 11 November 2004 — 5 December 2006, in
parallel with the national parliaments of Lithuania (11 November 2004), Hungary (20
December 2004), Slovenia (1 February 2005), Italy (6 April 2005), Greece (19 April 2005),
Slovakia (11 May 2005), Austria (25 May 2005), Germany (27 May 2005), Malta, Malta,
Cyprus, Latvia, Belgium, Estonia and Finland.

The British referendum, planned in principle for 2006, was abandoned as Tony Blair
called for a "time for reflection” after the referendum in France.

In Sweden, the vote did not take place.

B .Public debate
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The process of ratification of the European Constitution was marked by an intense and
contradictory public debate in many member countries.

Varying views on national sovereignty, the transfer of powers at European level and
how the draft Constitution could affect national interests contributed to the sharing of public
opinion.

A good part of the analysts at the time considered that the rejection of the
Constitutional Treaty amounts to a "NO" said to enlarged Europe, a "NO™" which
unfortunately threw the European Union, which, and implicitly intensifying its expansion in a
crisis.

While some supporters of the European Constitution saw the document as an
important step towards strengthening European integration and increasing the efficiency and
legitimacy of European institutions, others criticised this initiative for weakening the
sovereignty of the member states and concentrating too much power at EU level.

The debate varied by country, with some states holding national referendums to allow
citizens to rule on the Constitution, while others chose to adopt the document through
parliamentary processes.

While there were significant differences between countries in the way the ratification
process was conducted, in many member states the intense public debate and contradictions
were characteristic of this process.

C. Problems of communication

Some critics argued that the draft constitution was too complex or difficult for citizens
to understand. Its extensive structure and complicated legal language have made its
accessibility and understanding for the general public difficult.

Communication and proper explanation of the benefits of the project for citizens were
seen as deficient in some countries.

Another aspect that fueled this perception was that the European Constitution was an
attempt to synthesize and consolidate existing treaties and conventions of the European
Union into a single document extended. This led to detailed documentation and a complex
legal language, which was considered by many to be difficult to navigate and understand for
ordinary citizens.

This difficulty in understanding the draft constitution has in part fuelled the lack of
public support for it in some member states, which has contributed to the failure of
ratification in countries, like France and the Netherlands.

D. Stiffness and resistance to change

In some member states, politicians and political parties supported opposition to the
draft constitution, either for ideological reasons or to gain political advantages. This made the
ratification process more difficult.

The reasons for this opposition varied and included concerns about the loss of national
sovereignty in front of the European institutions, concerns about the social or economic
impact of the new provisions, and, in some cases, the opposition simply to the idea of
European integration itself.

In France, for example, both politicians from left-wing and right-wing parties were
critical of the draft European Constitution. The opposition focused on topics such as social
protection, jobs and the idea of "Strong France" in a wider Europe.

In the Netherlands, political parties and politicians were also involved in the debate on
the European Constitution. The far-left and far-right parties were among those who supported
the opposition, along with some centrist and centre-right parties, who were concerned about
issues of sovereignty and the effects on national policy.

128



In other countries, such as the UK, some political parties, such as the Labour Party,
have been divided in terms of support for the European Constitution, and the opposition came
from both individual politicians and political parties.

E. National themes and identity

In some countries, national and identity issues dominated discussions about the
European Constitution.

There is a strong sense of national belonging in some member states, which helped to
reject the draft constitution.

This was particularly evident in the European Union member states where there is a
strong nationalist tradition or which have been concerned about maintaining national
sovereignty.

For example, in France, a country with a long history of strong national identity, the
debate on the European Constitution has often been influenced by themes related to national
sovereignty and the preservation of French values and traditions.

There were concerns that ratification of the European Constitution could undermine
French identity and culture or weaken France's ability to advance its national interests.

Also, in the Netherlands, which also has a strong tradition of national identity,
opposition to the European Constitution was influenced by issues related to sovereignty and
the protection of national identity.

There were concerns that the provisions of the European Constitution could lead to a
loss of control over national affairs or undermine the Dutch autonomy in the face of
European institutions.

In these cases, issues of national identity and sovereignty were central to the debate on
the European Constitution and contributed to opposition to the document in some member
states.

F. The "non" effect in France and the Netherlands

After the rejection of the draft Constitution by France and the Netherlands, a climate
of uncertainty about the future of the project was created. These votes blew up the ratification
process and generated questions about how to proceed.

The results of referendums in France and the Netherlands showed that there were
serious reservations and discontent among citizens about the draft constitution and the
direction of European integration. These results triggered a period of reflection and re-
evaluation of the future strategy for strengthening the European Union.

Thus, the adoption of a European Constitution, in its initial form, proved to be a
failure at the community level, and its adoption came to a standstill, given that in order to be
in force it had to be ratified by all member states.

European leaders sought solutions to unblock the situation. Thus, almost two years
after the rejection of the Constitutional Treaty by the French, the president of France, Nicolas
Sarkozy, declare that “Europe cannot remain in this situation of paralysis” and thus argued
that a simpler document needs to be drawn up.

Dutch Prime Minister Jan Peter Balkenende also said in a European Parliament debate
that the Netherlands is in favour of a new Constitutional Treaty, albeit almost 75% of the
Dutch citizens were in favour of the European Union, and most of those who participated in
the 2005 referendum on the new European Constitution voted against it. "Now we need to
find a mutually accepted solution that will respond to their concerns".

The refusal to ratify the draft European Constitution led to the establishment of
alternative political strategies by the member states of the European Union.
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Both the member states that were skeptical about the constitutional draft and those
that supported it understood about the decision to adopt quickly, silent and without debate a
treaty similar to the previous ones.

As a result of these failures of ratification, the draft European Constitution was
abandoned, and the European Union adopted a different approach through the Treaty of
Lisbon, which included many of the proposed reforms in the draft Constitution, but without
creating a single constitution. This period of reflection and reassessment had a significant
impact on how reforms were formulated and addressed within the European Union.

4 Conclusions

In all constitutional systems, the Constitution was established as a fundamental law,
which is the basis for the functioning and organization of a state. The adoption of the
Constitution is always a very important event, which, although it exceeds the legal, being a
political-state reality, the most important fundamental principles of the entire social and state
life being regulated in its content.

The idea of a European Constitution arose in response to the need to strengthen and
modernise the institutions of the European Union, as well as to clarify and simplify European
legislation.

The first obstacle to the adoption of the new European Constitution was the dispute
over the share of each country in the EU Council of Ministers.

At the December 2003 summit, Poland and Spain vehemently opposed the draft
proposal that a regulation would be adopted if it met the support of 50% of the states,
representing 60% of the population of the member states (the so-called principle of double
majority). Both countries insisted on maintaining the system provided for in the Treaty of
Nice in 2000, which gave them almost the same weight as the largest countries of the EU,
France, Germany, Italy and the UK.

Another camp was that of the small states, which wanted the percentages necessary
for the adoption of a law to be 50% of the states, gathering 50% of the population.

Finally, Germany, as an exponent of the countries with a large population, claimed
that the thresholds of 55% of the number of states and 65% the population would represent a
fair balance between small, medium and large states, an idea supported by the Irish
presidency of the EU.

This last point of view has finally succeeded in imposing itself, being included in the
new Constitution.

If in Spain the compromise was accepted as the ,,smallest country”, in Poland the
opposition described the government's gesture as a national shame, affirming that Prime
Minister Marek Belka should be tried for high treason, having the guilt of being ceded in this
aspect — key.

The other dispute, which raged the spirits in Brussels, concerned the number of
European commissioners to each country.

Small states of the Union insisted on maintaining the principle of ,a country, a
commissioner”, which would have greatly complicated the decision-making process in a
union that had 25 members and could reach 29 through the accession of Romania, Bulgaria,
Croatia and Turkey.

The initial draft of the Constitution provided for the reduction of the number of
commissioners to 10.

However, a compromise option was eventually reached, reducing the number of
commissioners to 17 as of 2014. They were to be elected by rotation for a five-year term.
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Among the novelties brought by the Constitution is the establishment of the office of
President of the European Council, which, despite the importance of its title, will nevertheless
have limited powers, creating this post to strengthen European unity by choosing a person to
speak for the whole of Europe.

To the same end, it was decided to appoint a European foreign minister, but his
powers will be limited, too, he is entitled to express his position only on matters on which
members have consistent powers

Another novelty was the clear and precise recording of European values and
objectives of the European Union.

The Constitution unites in one fundamental text the provisions of the Community
treaties for the transformation of the Union into a stability factor and a reference point in the
new world order.

The Constitution presents the European Union as a union of citizens and states of
Europe. The Union is open to all European states that respect its values and are committed to
promoting them.

The draft Constitution enshrines the values on which the Union is based: respect for
human dignity, freedom, democracy, equality, the rule of law and respect for human rights.
These values are common to member states in a society characterised by pluralism, tolerance,
justice, solidarity and non-discrimination.

The free movement of persons, goods, services and capital and the freedom of
establishment shall be guaranteed by the Constitution within the Union. The Constitution
prohibits all discrimination on the grounds of nationality.

The aim of the Union is to promote the peace, values and well-being of its peoples. It
provides an area of freedom, security and justice, as well as a single market where
competition is free. It also combats social exclusion, governs equality between women and
men, solidarity between generations and guarantees the protection of the rights of the child.

The failure of the ratification process of the European Constitution was a crucial
moment in the evolution of the European Union and had significant consequences on the way
in which reforms and EU consolidation were addressed.

A large part of the analysts at the time considered that the rejection of the
Constitutional Treaty amounts to a "NO" said to enlarged Europe, a "NO" that throws the
European Union into crisis.

While some supporters of the European Constitution saw the document as an
important step towards strengthening European integration and increasing the efficiency and
legitimacy of European institutions, others criticised this initiative for weakening the
sovereignty of the member states and concentrating too much power at EU level.

The debate varied by country, with some states holding national referendums to allow
citizens to rule on the Constitution, while others chose to adopt the document through
parliamentary processes.

After the rejection of the draft Constitution by France and the Netherlands, a climate
of uncertainty about the future of the project was created. These votes blew up the ratification
process and generated questions about how to proceed.

The results of referendums in France and the Netherlands showed that there were
serious reservations and discontent among citizens about the draft constitution and the
direction of European integration. These results triggered a period of reflection and re-
evaluation of the future strategy for strengthening the European Union.

Thus, the adoption of a European Constitution, in its initial form, proved to be a
failure at the community level, and its adoption came to a standstill, given that in order to be
in force it had to be ratified by all member states.
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European leaders sought solutions to unblock the situation.

The refusal to ratify the draft European Constitution led to the establishment of
alternative political strategies by EU member states. Both the member states that were
skeptical about the constitutional draft and those that supported it understood about the
decision to adopt quickly, silent and without debate a treaty similar to the previous ones.

As a result of these failures of ratification, the draft European Constitution was
abandoned, and the European Union adopted a different approach through the Treaty of
Lisbon, which included many of the proposed reforms in the draft Constitution, but without
creating a single constitution. This period of reflection and reassessment had a significant
impact on how reforms were formulated and addressed within the European Union.
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